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BY SYLVAN LANE
FOR THE SOMERS RECORD

Gary Wanderlingh and Sam Con-
lon want what’s rightfully and legally 
theirs.

Wanderlingh, 44, was born and raised 
in Somers and teaches art at Somers 
Middle School. Conlon, 36, grew up 
in the suburbs of London and worked 
as a fitness trainer in his native Eng-
land. The two men met through mutual 
friends in 2008, ignited an immediate 
spark, kindled it through Skype dates 
and occasional visits, and fell in love. 
So, they decided to live together.

But, Wanderlingh and Conlon’s jour-
ney has been fraught with complica-
tions and legal nightmares for two sim-
ple reasons: They are both gay and only 
one of them is in this country legally. 

Wanderlingh and Conlon live to-
gether in New Fairfield, Conn., and 
have spent the past four years working 
toward making sure they can continue 
to do so legally. What started out as 
private fight later turned the men into 
reluctant public advocates for couples 
just like them. Now, their time is run-
ning out, and they are taking one last 
shot at claiming what they and close to 
40,000 similar couples are seeking after 
the striking down of Section III of the 
Defense of Marriage Act (DOMA) last 
month: equality in eyes of the federal 
government.

Their journey begins in 2008, when 
mutual friends of Wanderlingh and 
Conlon connected the two in what was 
at first a platonic relationship. Even so, 
Wanderlingh said there was an immedi-
ate connection, and the every-so-often 
Skype calls turned into daily events. 
Between their schedules and time dif-
ferences, the two would “have dinner” 
together after Wanderlingh would come 
home from work at Somers Middle 
School. 

“What happened with Sam and I is 
one of those things where we broke 
each other’s rules,” Wanderlingh said. 
“The biggest one being no long distance 
relationships, and we avoided meeting 

face to face. But we knew from speak-
ing that there was an attraction, and we 
avoided it for a year…because we knew 
there was no way for us to be together.” 

They planned a visit for Conlon to 
come to New York in July 2009 on the 
grounds that it would be strictly pla-
tonic. It was, but as Wanderlingh said, 
“When he left, we knew we were in 
trouble.” A second visit was planned by 
October 2009, and soon after that, Wan-
derlingh and Conlon looked into how 
they could live together in the United 
States.

While same-sex marriage had been 
legal in Connecticut since November 
2008, DOMA prevented Conlon from 
obtaining a green card as a spouse of an 
American citizen. Signed into law by 
President Bill Clinton in 1996, DOMA 
specified that marriage – at least in the 
eyes of the federal government – is a 
union between a man and a woman as 
husband and wife exclusively. Since 
regulating marriage is a process explic-
itly designated to state governments by 
the Constitution, the federal govern-
ment couldn’t ban same-sex marriage 
nationally, but it could deny any mar-
ried same-sex couple federal benefits, 
like sponsoring a non-citizen spouse to 
live in the United States.

Even with DOMA’s prohibitions, 
Wanderlingh said neither he nor Sam 
wanted to rush into marriage prema-
turely. Instead, they pursued a business-
focused route. Conlon would bring 
his physical training and life coaching 
company to the United States, serve as 
president and appoint Wanderlingh as 
manager. Conlon could then be granted 
his green card, and the couple could live 
together legally without the pressure of 
marriage. In June 2010, they retained 
an immigration lawyer, Sandra Fling, to 
transfer Conlon’s business to the United 
States. 

Over the course of the next 2-1/2 
years, Wanderlingh and Conlon were 
allegedly defrauded and strung along 
by Fling, who was suspended from 
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the New York Bar while work-
ing on bringing Sam’s business to 
the United States. In November 
2010, Conlon had already sold his 
house, sealed his belongings with 
an English storage company until 
his status was resolved, deposited 
over $30,000 in an American bank 
account and moved into Wander-
lingh’s home, returning to England 
every two or three months to pre-
serve his visa. 

In October 2012, the couple dis-
covered Fling never actually sent 
in the necessary forms to start the 
business transfer. They settled a 
$1 million lawsuit with her, but 
will likely receive little of that 
money since she declared she had 
no assets. After Fling turned over 
some of the necessary documents 
— albeit poorly doctored, accord-
ing to Wanderlingh — the couple 
was able to start pursuing bring-
ing Conlon to the United States as 
a spouse, not a business partner, 
because of an interesting quirk in 
the case that brought the demise of 
DOMA.

By the time Wanderlingh and 
Conlon found out about the fraud, 
they had already been married 
in Connecticut for almost a year. 
They initially planned to wed 
with only one witness on Sept. 29, 
2011, but Wanderlingh called it off 
a week before because of his fa-
ther, Joseph’s, deteriorating health. 

He would pass away on that very 
day, and the couple got married on 
Nov. 11— Veteran’s Day — with 
a quickly put together affair Wan-
derlingh jokingly called “a shotgun 
wedding minus the baby.”

While the fraud took a signifi-
cant emotional and financial toll on 
the couple, a new door opened for 
Wanderlingh and Conlon when the 
Second Circuit Court of Appeals 
ruled Section III of DOMA — 
which prevented same-sex couples 
from receiving federal benefits — 
unconstitutional. The case, Wind-
sor v United States, was then tak-
en up by the Supreme Court, and 
since there was no stay on the case, 
DOMA was effectively overturned 
for anyone living in the second 
federal judicial district, which in-
cludes New York, Connecticut and 
Vermont. 

Wanderlingh and Conlon then 
began the process of getting a 
green card for Conlon. They first 
applied in October 2012, and were 
denied in December under DOMA, 
even though it was unconstitution-
al in their federal judicial district. 
Then they reapplied in January 
2013, and were denied again under 
DOMA. They appealed the deci-
sion in February, and Connecticut 
Sen. Richard Blumenthal sent a 
letter to Secretary of Homeland 
Security Janet Napolitano asking 
that final judgment on the validity 
of their relationship be withheld 
until the Supreme Court rendered 
a verdict on the constitutionality of 

DOMA. In March 2013, Conlon’s 
visitor’s visa expired and he is now 
considered an undocumented im-
migrant. He can’t work, drive or do 
virtually anything but sit and home 
and wait. 

By this point, the couple had ex-
hausted all of their immediate op-
tions but one: Go public, no mat-
ter how unappealing it seemed to 
them.

“You’ve got to go public. You’ve 
got to start telling people what hap-
pened to you, otherwise people 
don’t realize this kind of stuff hap-
pens,” said Wanderlingh, recalling 
the words of his legal counsel. 

He continued, “We didn’t in-
tend to become marriage equality 
fighters. All we wanted was the 
right to live together, and we didn’t 
have that. I had the right to live 
with somebody from Cambodia or 
some distant relative I never met, 
but I don’t have the right to live 
with Sam because he is my spouse. 
That’s all we ever wanted.”

Going public started with open-
ing The Ugly Birdhouse, a website 
named after a piece of protest art 
Wanderlingh painted, in order to 
prove the couple’s legitimacy to 
the United States Citizenship and 
Immigration Service. It contains 
everything from blog posts, videos 
and photos to lengthy explanations 
about their legal status, copies of 
federal documents they’ve re-
ceived and letters from friends and 
family testifying to their love, le-
gitimacy and legality. While Wan-

derlingh handles most of the me-
dia with the benefit of citizenship 
behind him, the two took a trip to 
D.C. in May to lobby for a provi-
sion in immigration reform legisla-
tion that would make it easier for 
the roughly 40,000 couples like 
them to live together legally. 

“We’re not those in your face 
kind of activists,” said Wander-
lingh, “but as a congressperson 
told me last week, ‘You are a dif-
ferent type of activist. Whether you 
like it or not, you’ve become one, 
and you’re the honest, real one that 
no one wants to see.’” 

In turn, the different type of 
activism Wanderlingh and Con-
lon are pursuing has taken a deep 
emotional toll on the couple, their 
friends and family. Wanderlingh’s 
mother, Antoinette, 75, said she’s 
amazed how well her son and son-
in-law have handled their fight, 
and lauds their ability to persevere 
through a complicated and confus-
ing process.

“I’m so proud of them,” she said. 
“I can’t believe how far they’ve 
come, and to have the strength 
and not give up. That shows how 
much they truly care for each other. 
They’re not only helping them-
selves, but look at how many oth-
ers are in their situation that are go-
ing to be helped by Gary and Sam 
going through this.”

Alison Pepe has been teaching 
Spanish at Somers Middle School 
for 13 years, and said that she is 
incredibly close to Wanderlingh, 

who has also taught her son. She 
said that while the burden of the 
advocacy and working three jobs 
to help handle several legal and 
immigration-related fees has been 
difficult for him, the fight hasn’t 
detracted from his ability to do his 
job to the best of his ability.

“He’s always had a wonderful 
way with the kids…and he’s not 
the kind of person that would let 
that slide,” she said. “But on a per-
sonal level, he’s absolutely been 
devastated by having to go through 
this, and it’s been a very difficult 
and trying time for them both.”

As of now, the impact of their 
advocacy and their future in the 
United States is unknown. The im-
migration provision they lobbied 
for in Washington was dropped 
from the bill, and as of now, there 
is no outlined plan for couples like 
Wanderlingh and Conlon to follow. 
Wanderlingh said he and Conlon 
plan to apply for a third time and 
are contemplating filing a direct 
discrimination lawsuit against the 
Department of Homeland Secu-
rity if they don’t receive instruction 
about what to do next.

“Nothing’s changed for us, 
though, since [the Supreme Court 
struck down DOMA].” Wander-
lingh said. “For a lot of people it 
means that they can start to apply, 
but we already applied twice, and 
under the law should have been 
given things and weren’t. We fol-
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lowed the law in getting him here, 
and we were misled on that. For 
us, nothing’s changed because…
there is no plan in place for what to 
do with people who applied post-
Windsor in October, but were de-
nied.”

Until a plan is put in place, Wan-
derlingh must prepare for the pos-
sibility of not returning to Somers 
Middle School in the fall. He’s 

packed up his classroom for the 
summer, and will have to begin the 
process of moving to England if 
there’s no apparent way for Conlon 
to live in the United States legally. 
This would entail living in England 
for a year to satisfy a residency re-
quirement, and then returning to 
Somers for 1-1/2 years so he could 
collect part of his pension.

“I think it would be a tragic loss 
of an extremely outstanding educa-
tor,” Pepe said of Wanderlingh’s 
potential departure. “If he was to 

leave, I think we would be at a loss 
to find someone of his standing and 
caliber to replace him, and it really 
would be devastating to our middle 
school community.”

Wanderlingh said he doesn’t 
have to make a decision right away, 
and is incredibly grateful for the 
support he’s received from student, 
parents, colleagues and administra-
tors. “As he has indicated, he has 
the support of the district and we 
hope everything works out as he 
has planned,” said Matthew Carr, 

the district’s manager of student 
services and human resources. 
Wanderlingh said he appreciated 
the understanding and encourage-
ment he’s received from Somers 
Middle School Principal Jeff Get-
man, who was unavailable to com-
ment.

Until Wanderlingh and Conlon 
find out if there is anything else 
they can do to live in this country 
legally, they must continue to wait 
as they’ve done for the past four 
years. 

“I just don’t know a simple way 
for us to sum up our story,” Wan-
derlingh said. “From Day 1, we can 
honestly say we have not broken 
the law, and that’s what we’re go-
ing to say and that’s the truth.” 

Antoinette added, “They weren’t 
going to do anything illegal be-
cause they wanted their life to-
gether to be off to a good start, and 
meanwhile it’s almost like they’re 
being punished for doing the right 
thing.”
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for 14 years with his wife, Barbara, 
and three children, Keelyn, Aidan 
and Declan. He obtained his bach-
elor’s degree from Boston College 
and his JD from Fordham Univer-
sity School of Law. He’s running 
on the Democratic ticket with en-
dorsements from the Independence 
and Working Families Parties, and 
served on the Somers Conservation 
Board from 2006-2008. 

While Foley is currently in the 
middle of a stint on the Planning 
Board, which he started in 2008, he 
said it seemed like the right time to 
make the jump to the Town Board.

“The opportunity rose, the cir-
cumstances of the election were 
clarified, and my circumstances 
were clarified as well,” he ex-
plained. “There’s a bit of a govern-
mental upheaval,” he added, refer-
ring to the two open Town Board 
positions coupled with Somers Su-
pervisor Mary Beth Murphy’s im-
pending vacation of her office.

One of Foley’s major focuses is 
gathering as much public opinion 
as possible about a prospective 
action before it is actually taken, 
something he benefited from when 
he and his family were asked about 
a potential water district plan that 
was canceled after a negative re-
sponse.

“I think there are other opportu-
nities around town like that, where 
the viewpoints of those most likely 
to be affected should be sought and 
studied before we go ahead and in-
tend to implement,” he said. “There 
are always going to be competing 
views and perspectives, and if you 
can think of five of them, you’re a 
genius. Really, the only solution to 
any situation like that is to put out 
adequate notice, and wait for the 
responses and flesh them out and 
make decisions at that point.”

While Foley, an avid hiker and 
skier, said recreation is important to 
him, he declined to outline a specif-
ic agenda he would take with him 
to the Town Board, claiming that 

the issues upon which the board 
must act will be determined on a 
situational basis.

With 20 years as a trial lawyer 
under his belt, Foley said he brings 
an array of skills “derivative of my 
profession” to the table. He be-
lieves these skills, which he speci-
fied as the ability to “digest and 
understand complex documents, 
apply logic and reason to positions 
brought before us, [and] hopefully 
assimilate various points of view on 
any issues,” will make him a valu-
able asset to the Town Board should 
he be elected.

However, Foley prizes his de-
votion to Somers when it comes 
to why he should be elected to the 

Town Board. In addition to his ser-
vice on the Conservation and Plan-
ning boards, he also coached for 
AYSO and FC Somers. 

“Anyone can come out and tout 
their credentials and their back-
ground,” he said, “which is not to 
say they aren’t important. But, in 
my view, kind of a bellwether point 
is what has this individual been do-
ing with his time? Is there a dem-
onstration of commitment to the 
town?”

Foley believes he has demon-
strated that commitment to Somers. 
Now, he will wait to see if Somers 
is willing to make a commitment to 
him.
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